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Introduction:

As the exploration of outer space continues to grow, there is an increasing need for

governments and all other related parties to address the rights and responsibilities they

have with regards to the use of space. The use of outer space has implications for

international cooperation, security, and the environment, and so it is important that

governments come together to establish a legal framework that governs the use of

space. This framework should include provisions on the rights of governments to use

space, specifically monitoring the extent to which space may be explored/ used for

purposes that may include satellites (see Definition of Key Terms) for everyday

communication, transport (GPS services) and entertainment. The framework should

also include responsibility for damages caused to space property and activities, and the

establishment of an international court of justice to resolve disputes. Furthermore, an

international body should be established to ensure compliance with international laws

and to respond to any security threats. With such a framework in place, governments

and stakeholders can be assured that they are respecting the rights of all countries

while at the same time ensuring a safe and secure environment for space exploration.

In the past, a framework as such was created; the Outer Space Treaty. The Treaty was

opened for signature by the three depository Governments (the Russian Federation, the

United Kingdom and the United States of America) in January 1967, and it entered into

force in October 1967. The committee was tasked with deciding any disputes related to

outer space, such as territorial claims and satellite collisions. The treaty was also

viewed as an update to agreements and international laws that were already put in

place. The problem with the treaty at the time was the lack of manpower to monitor and

respond to any security threats, violations and emergencies in outer space. Since then,

the UNOOSA(The United Nations Office for Outer Space Affairs) has concluded five
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international treaties and five sets of principles on space-related activities. “These five

treaties deal with issues such as the non-appropriation of outer space by any one

country, arms control, the freedom of exploration, liability for damage caused by space

objects, the safety and rescue of spacecraft and astronauts, the prevention of harmful

interference with space activities and the environment, the notification and registration

of space activities, scientific investigation and the exploitation of natural resources in

outer space and the settlement of disputes”  according to the UNOOSA. Such treaties

allow for the monitoring of space activities.

Definition of Key Terms:
1. Satellite: A natural or artificial body that revolves around a celestial body.

2. UNOOSA: United Nations Office for Outer Space Affairs

3. Space Activities: the launch of any space object, use of space objects,

operation, guidance and entry of space objects into and from outer space and all

functions for performing the said activities including the procurement of the

objects for the said purposes.

Background Information

77 different government space agencies are in existence, 16 of which have launch

capabilities. Six government space agencies—the China National Space Administration

(CNSA), the European Space Agency (ESA), the Indian Space Research Organisation

(ISRO), the Japan Aerospace Exploration Agency (JAXA), the (US) National

Aeronautics and Space Administration (NASA), and the Russian State Space

Corporation "Roscosmos" — have full launch capabilities (ability to launch and recover

multiple satellites, develop and deploy cryogenic rocket engines and operate space

probes) and extraterrestrial landing capabilities.

Current Situation

In recent years, the topic of “space contamination” has specifically been of interest to

many countries. Article IX of the Outer Space Treaty and its provision calls for the
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avoidance of “harmful contamination” of the Moon and other celestial bodies. Other

largely known initiatives include NASA’s wanting to go back to the moon, after nearly 5

decades. The agency is building the Space Launch System rocket and the Orion

spacecraft for human deep space exploration. The aim is to prepare for an ambitious

new era of sustainable human spaceflight and discovery.

Major Parties Involved and Their Views

United States of America

Outer space has played an important role during America’s military history. During the

Cold War, one of the main goals was to be the first to explore space. The American military even

considered kinetic bombardment from space, where tungsten rods are fired at ground targets at

10 times the speed of sound. However, that project was initially cancelled due to the estimated

cost, but is being reconsidered, taking into account newer technological developments.

Military Stance

Now, one of America’s key military programs in space is their spy satellite system. They

already hold the title of the Largest Spy Satellite, the USA-223, along with 122 other military

satellites owned by the United States. They have shown no sign of stopping, and have launched

4 new satellites in the past two years.

Corporate Stance

American officials have been pushing for international legislation to allow private firms to

extract resources from space. Executive Order 13914 states that Americans and American firms

have rights to utilise resources in space. In agreement, the National Aeronautics and Space

Administration (NASA) has released plans to mine celestial bodies (see below). Officials have

also stated that areas of the moon could be divided amongst actors to prevent interference.

National Aeronautics and Space Administration (NASA)

NASA introduced the Artemis Accords, related to their Artemis project. These accords

were released in 2020, and one of the focuses is the extraction of resources from celestial

bodies. This plan focuses mainly on the extraction of Rare Earth Metals and Helium isotopes from
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the Moon. Investments have also been made by NASA and other private firms to mine near-Earth

asteroids.

People’s Republic of China

According to China National Space Administration, China aims to use outer space for

peaceful purposes that will allow for “progress for all humanity”. However, it is alleged that the

Yaogan 35 satellites, which the government claims are for land data collection, are being used for

military interests.

The Russian Federation

Russia has also recently launched spy satellites, partially in bid to find out more

information about the newer American satellites. Furthermore, Russia has plans to help Iran

launch a spy satellite, however it has been put on hold due to the shift of attention towards

Ukraine.

UN Involvement, Relevant Resolutions, Treaties and Events

● Treaty on Principles Governing the Activities of States in the Exploration and Use of

Outer Space, including the Moon and Other Celestial Bodies, October 19667 (2222 (XXI)
This treaty focuses on democratising outer space and stating that exploration should only be

done for “[the] benefit and in the interests of all countries”. It also states that celestial bodies

“[are] not subject to national appropriation by claim of sovereignty”. This treaty has been ratified

by 112 countries and signed by another 23.

● Committee on the Peaceful Uses of Outer Space (COPUOS)

This committee was established in 1959 by the United Nations (UN) General Assembly. It aims

to use outer space for “peace, security and development” of humanity. It has created 5 treaties

and five principles that are the basis of the international legislature on outer space.

● The Moon Treaty, 11 July 1984, (34/68)

This treaty focuses more specifically on the Moon and the demilitarisation. It prohibits states

from deploying nuclear weapons or other weapons of mass destruction. However, it has not
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been widely accepted, with only 22 signatures. The three prominent states, the USA, Russia

and China have not signed this agreement.

The United Nations Office for Outer Space Affairs

This body has recently released a report titled International Efforts Using Space for Climate

Action. This report covers the potential benefits of satellites and other technology to reduce the

risk of severe disasters by warning in advance and improving response time.

Possible Solutions

One option for distributing rights to space, including celestial bodies, could be to place it

under the ownership of the United Nations. Private companies who would like to set up

operations would need to purchase or rent areas, thus granting them exclusive rights to the said

area. The income from this could then go towards tackling major issues.

Alternatively, for a less centralised system, a capitalistic system with limited government

oversight could be put into place. Firms who would like to extract resources could find available

areas and begin their operations. The United Nations will only enforce a binding set of ethical

and safety standards, while the International Court of Justice could resolve any disputes as well

as violations of the standards.

Finally, outer space could be divided amongst nations, similar to the Berlin Conference.

Each nation would be given a share and could then either sell it to a private firm or other nation

or set up their operations in the designated area. However, this may result in severe

mismanagement of resources, with More Economically Developed Nations (MEDCs) taking the

lion’s share.

Bibliography

Useful Links

● https://spacelaws.com/space-law-fundamentals/

○ This website provides information on the existing international treaties

and principles regarding outer space.
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