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EVIDENCE COLLECTED UNTIL FEBRUARY 25TH, 2010 WILL BE ADMISSIBLE

Introduction:
Trial Chamber II of the International Criminal Court is hearing arguments from the prosecutor

and the defense regarding Jean-Pierre Bemba Gombo who is being tried for effectively acting

as a military commander with control over the Mouvement de libération du Congo troops. These

troops, and by consequence Mr. Bemba are allegedly responsible for, pertaining to Article 28 (a)

of the ICC Rome Stature, crimes against humanity, i.e. murder and rape and the crimes of war,

i.e. murder, rape and pillaging in the Central African Republic from 26th October 2002 to 15

March 2003.

In late 2002, at the invitation of then CAR president Ange-Félix Patassé, Bemba arranged a

coalition with the CAR to oppose a coup being overseen by the former chief-of-staff of the CAR

armed forces, Bozizé. Upon reception of Patassé’s order, Bemba deployed three MLC battalions

consisting of 1,500 men to counter Bozizé’s rebellion. During the operation, over the duration of

five months, MLC fighters allegedly committed crimes against humanity and crimes of war

throughout the CAR. During this entire conflict, CAR operations were supposedly under the

MLC hierarchy and Bemba maintained regular and direct contact with commanders on the field.

Bemba also allegedly possessed primary disciplinary authority over the MLC soldiers in the

CAR and could have provided logistical support and equipment. After the operation, the MLC

supported faction in the CAR lost control of the government and the case was submitted to the

ICC for review regarding Bemba’s actions, which subsequently led to in 2007 his arrest and

subsequent trial.

Definition of Key Terms:
1. Military Commander: A military commander is the person in-charge and gives

directions to be followed. They are also criminally responsible for crimes within ICC’s

jurisdiction committed by the forces under his or her supervision.
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2. Crimes Against Humanity: There are 12 crimes against humanity and 4 categories of

war crimes including murder, rape and pillaging.

3. Mental Element: The availability of proof beyond reasonable doubt that the perpetrator

had the intention to cause the death of one or more persons or was aware of the

deaths’ occurrence prior to the course of events.

4. Rape: The Court defines rape as conduct that results in penetration, however minor, on

any part of the body of the victim or of the perpetrator with a sexual organ, anal or

genital arpertures with any object or any other part of a body. The circumstances of this

invasion must include (i) by force, (ii) by threat of coercion such as that causes duress

or abuse of power, (iii) by taking advantage of a forceful environment or (iv) against a

person unable to give informed consent.

5. Pillaging: The appropriation of certain property by an individual without any

requirement of violence. Lack of consent can be inferred in the lack of the rightful owner

from the vicinity where the property was taken or by the presence of coercion.

6. Nexus Requirement: In order to be considered as a war crime, alleged acts of crime

must have been conducted within the context of and associated with an armed conflict

not of an international character.

Background Information

CAR (Central African Republic) 2003 Coup

A coup in 2003 where the Gombo and his forces sided with President Patassé’s

Government of the Central African Republic to put down a coup in the Central African Republic.

This conflict was where Jean-Pierre Bemba Gombo’s alleged crimes against humanities and

war crimes were committed in this brutal civil war. In the end François Bozizé, the opposing

faction, overthrew the faction that Gombo supported and pressed charges against Gombo for

committing the crimes during the civil war, which was reviewed in 2007 by the ICC before the

subsequent arrest warrant.

Basis of charges for the accused

In the 2003 CAR operation, Jean-Pierre Bemba Gombo’s MLC soldiers committed acts

of murder, rape, and pillaging when they were the only armed force present in a given area, and

after confirming that General Bozizé’s rebels had departed. The ICC found there is no evidence
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that non-civilians were present in the relevant areas at the relevant times. MLC soldiers targeted

civilians, without regard for age, gender, or social status in civilian neighborhoods and

residences, on temporary MLC bases established in the CAR, or in isolated locations, such as

the bush. Entire families were victimized; victims included the elderly, women, children, and

men. The acts of murder and rape were regularly committed together with, or during the course

of, the commission of acts of pillaging against the civilian population.

Established Dates and Events

● October 3 2001 - The Central African Republic (CAR) signs onto the International

Criminal Court’s Rome Statute on December 7thh 1999 and ratifies the statue in 2001.

● June 2005 - The CAR government refers crimes under the Rome Statute to the ICC

○ The CAR government provides evidentiary documents to the ICC Prosecutor in

association to alleged crimes within its border during 2002-2003 and later, in

2007, the prosecutor informs the CAR that he has initiated a full investigation into

the situation

● May 9 2008 - The Prosecutor requests Pre-Trial Chamber III to issue an arrest warrant

for Bemba. On May 23rd 2008, the Pre-Trial Chamber II issued the warrant and asked

Belgium to arrest Bemba with documents under seal at this point.

● June 10 2008 - Two counts of murder including a war crime and other as a crime against

humanity are added to the initial warrant and the old warrant has been replaced. The

chamber also asks Belgium to surrender Bemba to the ICC.

● December 12 2008 - Pre-Trial Chamber III allows 54 victims to participate in the Bemba

hearings on whether the charges should even go to trial.

● June 15 2009 - Pre-Trial Chamber III announces that there is conclusive and sufficient

evidence to proceed to trial on all three counts of war crimes i.e. murder, rape and

pillaging and crimes against humanity i.e. murder and rape. The Court finds that the

prosecutor has failed to provide enough proof to charge Bemba with one count of a

crime against humanity i.e. torture and two counts of torture and outrage on personal

dignity.
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● February 25 2010 - Bemba’s attorneys submit that his case is inadmissible in the ICC as

the case could be conducted within the CAR as it is inappropriate for the court of last

resort to step in. They also argue that the crimes aren’t serious enough for the

jurisdiction of the ICC and that Bemba underwent abuse from the judicial process.

● June 24 2010 - Trial Chamber III rejects the defense contention on admissibility and

finds that the CAR will not be able to conduct the trial appropriately.

● November 22 2010 - Bemba’s case officially begins before Trial Chamber III in the ICC.

Major Parties Involved and Their Views

Jean-Pierre Bemba Gombo

A former senate member of the DRC (Democratic Republic of Congo) and president of

the Mouvement de libération du Congo (MLC), Gombo is accused of crimes against humanity

and war crimes which includes rape, murder, and pillaging. This was because Gombo was

requested by then president Patassé of the Central African Republic to put down a coup attempt

in 2003, where his army was accused of committing crimes against humanity and war crimes.

After the DRC supported government of central african republic was overthrown, international

arrest warrants were issued for Gombo, who evaded them for many years until 2007 where the

ICC began investigations for the charges.

General Francois Boizize

A general who was a key figure of the 2003 coup in the Central African Republic and

president of the CAR . While there has been no official backing from the Chad government,

Boizize with alleged Chad forces pushed Gombo’s backed Patasse’s forces to seize control of

the CAR. After becoming president shortly after the coup, Boizize led charges against

Jean-Pierre Bemba Gombo for his involvement in the conflict, in particular for their treatment of

innocent people to pillage and murder them. Under the Rome Statute that CAR ratified, Boizize

issued arrest warrants for Gombo, which was finally realized in 2007 when ICC took interest in

the case and issued a arrest warrant for Gombo, leading to his arrest shortly after.
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Mouvement de libération du Congo (MLC)

Formerly a rebel group that participated in the second Congo war, it is the party that

Jean-Pierre Bemba was leader of during his reign of power. Controlling the military during the

CAR coup, the MLC soldiers committed crimes against humanity during their involvement in

conflict as they used methods of waging war prohibited by the Rome Statute. They hold great

disdain towards this case as they believe it was an attempt by the DRC majority party to

suppress the opposition party’s growing power.

UN Involvement, Relevant Resolutions, Treaties and Events

● Rome Statute Article 7(1)(a) for murder as a crime against humanity

○ The statute insinuates that any of the following acts are exhibited with a

widespread or systematic attack directed at any group of civilians.

○ In order for the criminal act to have occurred, the material elements (actus reus)

and mental elements (mens rea) needs to be proven beyond a reasonable doubt.

A victim’s killing may not require a specific identity and also may be proven by

circumstantial evidence so long as the death is the only reasonable inference that

can be drawn from it.

● Rome Statute Article 8 (2)(c)(i) for murder as a war crime.

○ Needs proof of material elements and mental elements. However, this article

requires the person or persons killed to be hors de combat, civilians, medical

personnel or religious personnel that didn’t take part in the conflict.

● Rome Statue Article 7 (1)(g) and 8 (2)(v)(e)(i) for rape as a war crime and a crime
against humanity

○ A component of the material elements that requires evidence is by the forceful

circumstance under which the invasion of the body of the person has occurred.

○ As for the mental elements, there must be conclusive evidence that the

“knowledge” of the perpetrator consists of he/she being aware that the act

committed was by force or by threat, by taking advantage of a coercive

atmosphere or against a person without capacity to give informed genuine

consent.
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● Rome Statute Article 8 (2)(e)(v) for pillaging as a war crime in international armed

conflict

○ In the Chamber’s view, pillaging as a war crime supersedes “sporadic acts of

property violation” but instead requires a “large scale” appropriation of property

such as “pillaging a town or place”.

Possible Starting Points for Advocates

For the prosecution and defense we recommend checking the first link in the useful link,

it should provide the general information about the case and a decent analysis of the evidence

given by witnesses. We recommend taking time also looking over the profile of the witnesses

that were used by both sides as they have some very heavy biases.

Important notes to Advocates

Evidence that was used in the 2018 appeal of this case for witness tampering shall not

be permitted if they were obtained after the first trial that we are referring to. Advocates are also

instructed to not involve the Bemba et. Al trial Aime ́ Kilolo Musamba and Fidèle Babala Wandu

regarding witness tampering and influence. Refer to our work cited to see available evidence

from witnesses. We will also not allow the witnesses that were denied permission from the ICC

to testify so please refer to the court records.

Bibliography

Useful Links

● Court Records on the case:
https://www.icc-cpi.int/sites/default/files/CourtRecords/CR2016_02238.PDF

● Annex B with analysis on witness testimonies and evidence
https://www.icc-cpi.int/sites/default/files/RelatedRecords/CR2014_06976.PDF

● Rome Statute:
https://www.icc-cpi.int/sites/default/files/Publications/Rome-Statute.pdf
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