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Introduction:

Despite Afghanistan having a strong human rights framework in its

constitution and being a member of the United Nations Convention against Torture

since 1987, many human rights violations continue to take place within the country. A

bill of rights was set down in the 2004 Constitution of Afghanistan which gave the

Islamic Republic of Afghanistan a strong human rights framework that is guaranteed

to all citizens. The right to life and liberty as well as the right to a fair trial was

constitutionally protected. However Afghan security forces have been accused of

human rights violations such as enforced disappearances, extrajudicial killings and

the torture of suspected terrorists.

Definition of Key Terms:
1. Human Rights: Human rights are rights inherent to all human beings,

regardless of race, sex, nationality, ethnicity, language, religion, or any other

status.

2. The right to life: The right to life is an idea expressed in many documents

such as the Universal Declaration of Human Rights that entails a person's

right not to be killed in an arbitrary manner by a country or its agents.

3. Apostasy: the abandonment or renunciation of a religious or political belief

or principle.

4. Freedom of speech: the power or right to express one's opinions without

censorship, restraint, or legal penalty.

5. Proselytise: convert or attempt to convert (someone) from one religion,

belief, or opinion to another.



Background Information

NATO Troops in Afghanistan

After the hijacking and crashing of 4 American jetliners on the 11th September

of 2001 there was international attention on Afghanistan. al-Qaeda, a militant Sunni

Islamic extremist group behind the attack was provided sanctuary by the Taliban,

and several of the 19 hijackers were found to have been trained in Afghanistan.

Immediately after the 9/11 attacks the United States National Security Council

decided that military action would likely need to be employed but President Bush

decided to first issue an ultimatum necessitating the handover of Osama bin Laden.

Although religious scholars met in Kabul and decided that bin Laden should be

surrendered. However, since “turning over Osama would only be a disgrace for us

and for Islamic thought and belief would be a weakness" and he felt that the U.S.

would continue to make demands even after his surrender Mullah Omar refused the

ultimatum. Covert operations began shortly thereafter and War officially was

declared on the 7th of October 2001.

Withdrawal of American troops from Afghanistan

On the 14th of April President Joe Biden announced that the remaining US

forces within Afghanistan would be withdrawn by the 11th of September. Following

this was a Taliban military offensive which overwhelmed the provinces and reached

Kabul in August causing President Ashraf Ghani to flee the country and the

government to collapse.

In recent times the already precarious humanitarian situation in Afghanistan

has worsened. Due to the Covid-19 pandemic, drought, conflict and a freezing of

economic aid worsening an ongoing economic crises, and international sanctions

against the Taliban in the December of 2021 approximately 23 million suffered from

acute food insecurity and up to 3 million children were at risk of severe malnutrition

and starvation.

Current Situation



Law and order

Since 2021, when the Taliban established the Islamic Emirate of Afghanistan,

100 former government officials and affiliates have been killed. Human rights

activists, civil rights activists and media workers are under "constant attack" (threats

and intimidation) under this new government. Members of Afghanistan's National

government have been accused of running their own prisons, torturing suspects, and

harassing journalists. They have also been accused of deliberately killing civilians

during government raids. There have also been security forces of certain militia

groups who have been accused of arbitary killings and torture within their own

prisons. Northern Warlords have used property damage, rape and murder to

discourage displced Pasthuns, an Iranian ethnic group, from reclaiming their homes

and civilian deaths are common in combat between warlord forces. Child labour and

human trafficking are common near Kabul, the capital of the country.

Judiciary System

Despite the right to fair trial and presumed innocence being enshrined in the

constitution of Afghanistan the absence of an effective national judicial system has

led to uneven local standards prevailing in trials. A variety of factors including a

largely uneducated populace leading to a lack of defence lawyers, a lack of material

resources and corruption and unlawful interference by politicians and warlords alike

have lead to many being unconstitutionally being sentenced to overcrowded and

unsanitary prisons. These prisons have led to death and disease among inmates

due to the conditions.

Freedom of Speech and Press

Article 34 of the Constitution of Afghanistan allows for the freedom of speech

and press albeit with some restrictions on the invoking of Islamic Law or being

offensive to other sects. However, mostly outside Kabul, there has been harassment

and threatening of journalists and legal experts. In 2008 there was an outcry as a

filmmaker was arrested for criticising several members of the president's cabinet on

his TV show, despite Article 34 clearly stating "Freedom of expression shall be

inviolable". Afghan journalists are commonly threatened, assaulted and killed by

officials to stop them from reporting on certain matters. Human Rights Watch reports



that Afghan Journalists self censor to avoid retribution. Afghan Journalists Safety

Committee (AJSC) in 2017 claims that the Afghan government accounted for 46% of

the attacks on Afghans journalists while the rest comes from insurrectionists.

Currently Afghanistan ranks 122nd on the Freedom of Press Index having fallen 2

spaces in the past year .

Religious freedom

While Islam is the official religion and all law must be in allignment with Islamic

beiliefs no religious registration or affiliation is required. Minority groups are free to

practise their religion so long as they do not prozethelsie. Apostasy is punishable by

death. In 2006, Abdul Raman, a muslim arrested for converting to Christianity was

granted permission to leave the country and was granted asylum in Italy.

Women’s rights

Prior to the Taliban's takeover, women were often discriminated against in

Afghanistan. Afterwards, despite assurances by the Taliban that women's rights were

respected, fundamental human rights have been denied and the limited progress in

women's rights in Afghanistan over the last couple of decades has been reversed.

Education

After the takeover, despite boys being allowed back into schools in

September, girls were prevented from going to school on the grounds until

there existed a “safer learning environment”. Even now the vast majority of

secondary schools remain closed to girls and even in those that are

accessible intimidation and harassment of students and teachers have led to

low attendance rates.

Women’s representation in government activity and the right to work

According to the Ministry of Women’s Affairs (MoWA) women were

underrepresented within President Ghani’s administration with just 4 women

in the cabinet. Women have been excluded entirely from the Taliban's interim

government. The Ministry of Women’s Affairs (MoWA) and all its provincial

offices have also been disbanded by the Taliban. Women have been told that

they should refrain from attending work until the “proper systems” to “ensure



their safety” have been established. In September all women in government

ministries were made to stay at home while the male coworkers were able to

continue to go to work. There are also reports of many women being barred

from work and being escorted home by Taliban soldiers and being told that

their jobs will be given to male relatives instead. Women lawyers and judges

have been effectively forced into hiding and dismissed from their jobs as they

faced ransacking of homes by Taliban soldiers and ex-prisoners who had

been released despite being convicted by these female judges for domestic or

gender based violence.

Sexual and gender based violence

Violence against women is both underreported and widespread. The

now disbanded MoWA registered over 1500 cases of domestic violence

against women including 33 murders in the first half of 2021. As it has been

disbanded no data exists since then but this problem has worsened as legal

and other support mechanisms such as women's shelters have been shut

down. Beatings, hassarment, forced prostitution and forced marrige are some

of the main manifistations of the harrasment of women.

Indiscriminate and extrajudicial killings.

Under President Ghani both government forces and non-state actors carried

out indiscriminate attacks with explosives and air strikes which caused over 5000

deaths and injuries including over 2400 women and children in the first two quarters,

a record level for civilian casualties. Drone strikes conducted by the USA have led to

further deaths including 7 children. The US Department of Defence has since offered

financial compensation. The Taliban has also been involved in the extrajudicial

killings of members of the former Afghan government during its offensive and

following its takeover which is against the UDHR.

Major Parties Involved and Their Views

The Taliban

The Taliban are an ultraconservative political and religious group that have

ruled Afghanistan. They have disagreed on past statutes of Afghanistan that have



allowed the employment of women claiming that it is a breach of purdah and Sharia

law. In September of 1996 it was decreed by The Taliban that women be banned from

employment. The Taliban have banned women from higher and secondary education

and dictate many aspects of their lives including the way they should dress and

travel. Moreover, The Taliban have allegedly been involved in extrajudicial killings and

the forced disappearances of anti government personnel.

NATO

After the 9/11 attacks in the United states NATO allies went into Afghanistan

with the goal of preventing future terrorist attacks and stopping Afganistan from being

a safe haven for these terrorists. In the 2 decades since there has been no terrorist

attacks on allied soil from Afghans. In February 2020 The USA and The Taliban

signed an agreement that all international forces would be removed from Afghanistan

by May 2021. In April 2021 NATO Defence and Foreign ministers decided to remove

all troops within the upcoming months. Following the collapse of the Afghan

government NATO worked on the evacuation of more than 120,000 personnel from

allied and partner countries as well as over 2000 Afghans working with NATO.

UN Involvement, Relevant Resolutions, Treaties and Events

The UN has been present in Afghanistan since the late 1940s. In the past few

years the goal of the UN has been to ensure that the foundations for sustainable

development and peace are laid down. This has largely been done through the

United Nations Assistance Mission in Afghanistan (UNAMA).

● Resolution 2626, 17/03/2022 (S/RES/2626(2022))

o The Council decided to extend the mandate of the UNAMA until 17

March 2023. The UN also shifted its priority tasks to “coordinating the

provision of humanitarian assistance, providing outreach and good

offices for dialogue, and promoting good governance and the rule of

law.” They also highlighted the importance of promoting human rights

and gender equality.

● Universal Declaration of Human Rights



o A milestone document in the history of human rights. Created by

people of many cultural, legal and religious backgrounds it sets out

many of the human rights discussed in this document. The Universal

Declaration of Human Rights is recognised as having inspired the

adoption of over 70 current global or regional treaties.

Possible Solutions

There are no quick fixes or easy solutions to the many human rights problems taking

place in Afghanistan currently. Progress will be a long term process requiring the

solving of many problems that lead to these violations including economic and

political instability, conflict, warlordism and outdated attitudes. Some measures that

could improve the situation could include the following.

● The reinstitution of the Ministry of Women's Affairs or the creation and

operation of services such as safe houses for women running from

abusive families.

● Improving the access of education to females who have not been

allowed back to school by The Taliban or have decided to continue to

stay at home due to intimidation or harassment.

● Advocate and enforce accountability for all human rights abuses and

violations.

● Impartial reporting of human rights violations and breaches in

international humanitarian law in order to boost confidence that peace

is coming and to send a message to all parties to the effect that they

are under surveillance and accountable. This can be achieved by

effective human rights monitoring.

● Coordinating all international donors and organisations in relation to

basic human needs through facilitating information sharing and

development policy discussion between all relevant stakeholders

● Increasing international aid/trade with afghanistan to soften the impacts

of the economic crisis it is currently experiencing



● Guarantees on human rights being upheld by Afghan parties which

should be monitored in the short term by monitoring and in the long

term by effective judicial and legal systems based on the rule of law.

● The restriction in the transfer of weapons from foreign governments to

ensure these arms are not used to perpetrate human rights abuses.

Disarmament of the region should be another goal to the same effect.
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